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48 CFR Ch. 12 (10–1–02 Edition)1252.228–71

LOSS OF OR DAMAGE TO LEASED AIRCRAFT 
(DEC 1997) 

(a) The Government assumes all risk of 
loss of, or damage (except normal wear and 
tear) to, the leased aircraft during the term 
of this lease while the aircraft is in the pos-
session of the Government. 

(b) In the event of damage to the aircraft, 
the Government, at its option, shall make 
the necessary repairs with its own facilities 
or by contract, or pay the Contractor the 
reasonable cost of repair of the aircraft. 

(c) In the event the aircraft is lost or dam-
aged beyond repair, the Government shall 
pay the Contractor a sum equal to the fair 
market value of the aircraft at the time of 
such loss or damage, which value may be 
specifically agreed to in clause 1252.228–71, 
‘‘Fair Market Value of Aircraft,’’ less the 
salvage value of the aircraft. However, the 
Government may retain the damaged air-
craft or dispose of it as it wishes. In that 
event, the Contractor will be paid the fair 
market value of the aircraft as stated in the 
clause. 

(d) The Contractor agrees that the con-
tract price does not include any cost attrib-
utable to hull insurance or to any reserve 
fund it has established to protect its interest 
in the aircraft. If, in the event of loss or 
damage to the leased aircraft, the Con-
tractor receives compensation for such loss 
or damage in any form from any source, the 
amount of such compensation shall be: 

(1) Credited to the Government in deter-
mining the amount of the Government’s li-
ability; or 

(2) For an increment of value of the air-
craft beyond the value for which the Govern-
ment is responsible. 

(e) In the event of loss of or damage to the 
aircraft, the Government shall be subrogated 
to all rights of recovery by the Contractor 
against third parties for such loss or damage 
and the Contractor shall promptly assign 
such rights in writing to the Government.

(End of clause) 

[62 FR 67752, Dec. 30, 1997]

1252.228–71 Fair market value of air-
craft. 

As prescribed in (TAR) 48 CFR 
1228.306–70 (a) and (c), insert the fol-
lowing clause:

FAIR MARKET VALUE OF AIRCRAFT (OCT 1994) 

For purposes of the clause entitled ‘‘Loss 
of or Damage to Leased Aircraft,’’ it is 
agreed that the fair market value of the air-
craft to be used in the performance of this 
contract shall be the lesser of the two values 
set out in paragraphs (a) and (b): 

(a) $llllll; or 

(b) If the contractor has insured the same 
aircraft against loss or destruction in con-
nection with other operations, the amount of 
such insurance coverage on the date of the 
loss or damage for which the Government 
may be responsible under this contract.

(End of clause)

1252.228–72 Risk and indemnities. 
As prescribed in (TAR) 48 CFR 

1228.306–70(a) and (d), insert the fol-
lowing clause:

RISK AND INDEMNITIES (DEC 1997) 

The Contractor hereby agrees to indemnify 
and hold harmless the Government, its offi-
cers and employees from and against all 
claims, demands, damages, liabilities, losses, 
suits and judgments (including all costs and 
expenses incident thereto) which may be suf-
fered by, accrue against, be charged to or re-
coverable from the Government, its officers 
and employees by reason of injury to or 
death of any person other than officers, 
agents, or employees of the Government or 
by reason of damage to property of others of 
whatsoever kind (other than the property of 
the Government, its officers, agents or em-
ployees) arising out of the operation of the 
aircraft. In the event the Contractor holds or 
obtains insurance in support of this cov-
enant, evidence of insurance shall be deliv-
ered to the Contracting Officer.

(End of clause) 

[62 FR 67752, Dec. 30, 1997]

1252.228–90 Notification of Miller Act 
payment bond protection. (USCG) 

As prescribed in USCG guidance at 
(TAR) 48 CFR 1228.106–490, insert the 
following clause:

NOTIFICATION OF MILLER ACT PAYMENT BOND 
PROTECTION (OCT 1994) 

This notice clause shall be inserted by first 
tier subcontractors in all their subcontracts 
and shall contain the surety which has pro-
vided the payment bond under the prime 
contract. 

(a) The prime contract is subject to the 
Miller Act (40 U.S.C. 270), under which the 
prime contractor has obtained a payment 
bond. This payment bond may provide cer-
tain unpaid employees, suppliers, and sub-
contractors a right to sue the bonding surety 
under the Miller Act for amounts owned for 
work performed and materials delivery 
under the prime contract. 

(b) Persons believing that they have legal 
remedies under the Miller Act should consult 
their legal advisor regarding the proper steps 
to take to obtain these remedies. This notice 
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clause does not provide any party any rights 
against the Federal Government, or create 
any relationship, contractual or otherwise, 
between the Federal Government and any 
private party. 

(c) The surety which has provided the pay-
ment bond under the prime contract is: 
llllllllllllllllllllllll

(Name)
llllllllllllllllllllllll

(Street Address)
llllllllllllllllllllllll

(City, State, Zip Code)
llllllllllllllllllllllll

(Contact & Tel. No.)

(End of clause) 

[64 FR 2439, Jan. 14, 1999]

1252.231–70 Date of incurrence of 
costs. 

As prescribed in (TAR) 48 CFR 
1231.205–32, insert the following clause:

DATE OF INCURRENCE OF COSTS (OCT 1994) 

The Contractor shall be entitled to reim-
bursement for costs incurred on or after 
lll in an amount not to exceed $lll 
that, if incurred after this contract had been 
entered into, would have been reimbursable 
under this contract.

(End of clause)

1252.236–70 Special precautions for 
work at operating airports. 

As prescribed in (TAR) 48 CFR 
1236.570, insert the following clause:

SPECIAL PRECAUTIONS FOR WORK AT 
OPERATING AIRPORTS (OCT 1994) 

(a) When work is to be performed at an op-
erating airport, the Contractor must arrange 
its work schedule so as not to interfere with 
flight operations. Such operations will take 
precedence over construction convenience. 
Any operations of the Contractor which 
would otherwise interfere with or endanger 
the operations of aircraft shall be performed 
only at times and in the manner directed by 
the Contracting Officer. The Government 
will make every effort to reduce the disrup-
tion of the Contractor’s operation. 

(b) Unless otherwise specified by local reg-
ulations, all areas in which construction op-
erations are underway shall be marked by 
yellow flags during daylight hours and by 
red lights at other times. The red lights 
along the edge of the construction areas 
within the existing aprons shall be the elec-
tric type of not less than 100 watts intensity 
placed and supported as required. All other 
construction markings on roads and adjacent 

parking lots may be either electric or bat-
tery type lights. These lights and flags shall 
be placed so as to outline the construction 
areas and the distance between any two flags 
or lights shall not be greater than 25 feet. 
The Contractor shall provide adequate watch 
to maintain the lights in working condition 
at all times other than daylight hours. The 
hour of beginning and the hour of ending of 
daylight will be determined by the Con-
tracting Officer. 

(c) All equipment and material in the con-
struction areas or when moved outside the 
construction area shall be marked with air-
port safety flags during the day and when di-
rected by the Contracting Officer, with red 
obstruction lights at nights. All equipment 
operating on the apron, taxiway, runway, 
and intermediate areas after darkness hours 
shall have clearance lights in conformance 
with instructions from the Contracting Offi-
cer. No construction equipment shall operate 
within 50 feet of aircraft undergoing fuel op-
erations. Open flames are not allowed on the 
ramp except at times authorized by the Con-
tracting Officer. 

(d) Trucks and other motorized equipment 
entering the airport or construction area 
shall do so only over routes determined by 
the Contracting Officer. Use of runways, 
aprons, taxiways, or parking areas as truck 
or equipment routes will not be permitted 
unless specifically authorized for such use. 
Flag personnel shall be furnished by the Con-
tractor at points on apron and taxiway for 
safe guidance of its equipment over these 
areas to assure right of way to aircraft. 
Areas and routes used during the contract 
must be returned to their original condition 
by the Contractor. The maximum speed al-
lowed at the airport shall be established by 
airport management. Vehicles shall be oper-
ated so as to be under safe control at all 
times, weather and traffic conditions consid-
ered. Vehicles must be equipped with head 
and tail lights during the hours of darkness.

(End of clause)

1252.237–70 Qualifications of employ-
ees. 

As prescribed in (TAR) 48 CFR 
1237.110, insert the following clause:

QUALIFICATIONS OF EMPLOYEES (OCT 1994) 

The Contracting Officer may require dis-
missal from work of those employees which 
he/she deems incompetent, careless, insubor-
dinate, unsuitable or otherwise objection-
able, or whose continued employment he/she 
deems contrary to the public interest or in-
consistent with the best interest of national 
security. The Contractor shall fill out, and 
cause each of its employees on the contract 
work to fill out, for submission to the Gov-
ernment, such forms as may be necessary for 

VerDate 0ct<31>2002 14:17 Nov 14, 2002 Jkt 197197 PO 00000 Frm 00573 Fmt 8010 Sfmt 8010 Y:\SGML\197197T.XXX 197197T


